p— - /4/
;:: CIVII ACCOUNTS PAYABLTE

Report on Taxation

Assisted Person I HC

Reference Number 33/96/805823/88 & AA/O3/8037974/88

Solicitor ~ Campbell Smith & Co

Nature of Proceedings To Defend - Repossession of Heritable Property
Auditor J. Haldane Tait, Edinburgh

Taxation Date; 26th June 1989

Total Civil Claim (exc) VAT) 105.38
Sum taxed at (excl.VAT) 39.61
Total of A&A claim (excl VAT) 120.67
Sum taxed at (excl VAT) 83.95

Background

The Solicitor submitted two accounts for the above case, one under the Advice
& Assistance Certificate and the other against the Civil Legal Aid
Certificate.

The Advice & Assistance account contained charges in connection with general
advice and preparation of the civil application for legal aid. The account
was abated for the folloving reasons; 1) the Solicitor exceeded the initial
expenditure prior to obteining a grant for an increase in expenditure and 2)
the client was in receipt of an emergency legal aid certificate and therefore
in terms of Section 7 of ithe Legal Aid(Scotland) Act 1986 advice & assistance
does not apply to advice provided in connection with proceedings when a civil
certificate is in force.

The civil account was abated as detailed charges for legal aid work were
claimed in addition to the block fees laid dowr in Chapter IV of the Sheriff
Court Table of Fees. On 8th February 1988 the 3oard agreed that the practice
of paying for legal aid Jork(post grant) shoulc cease.

The Solicitor was not prepared to accept the prcposed abatements and simply
submitted the accounts for taxation on a single remit.

Taxation

The Auditor was informea »f the Boards reasons for abating the advice &
assistance account and hz agreed with the views expressed having quite
recently ruled in favour of the Board on the effective date of an increase in
expenditure in the case ¢f . MC

With reference to the civil account, the Audit> was referred to the Table of
Fees in Civil Proceedinys, Schedule 2, No. 3(¢' which states that the fees for
work to which Chapter I¥ OR V of the Table of fees applies shall be chargeable
only on the basis prescrised in those Chapters. .



The Auditor agreed that there was no scope for the work to be charged on any
basis other than Chapter IV and the Solicitors simply had to accept the
position.

A further point arose in connection with Schedule 2, No. 5(f) which stipulates
the percentage reduction appropriate to the fees chargeable under Chapter IV,
It is clearly stated in the Legal Aid Table that fees in connection with all
actions for recovery of heritable property are subject to a 50% reduction and

‘ccordingly such a restrictior should apply to the block fees claimed in the

bove case. However it was ncted in the private fees, Act of Sederunt(Fees of
Solicitors in the Sheriff Court) 1988 (S1.681)(S75) General Regulations No.
14(f) 3 that a 50% reduction only applied in actions for recovery of
possession of heritable propercy, “if not defended.” The Solicitor expressed
the view that the omission of the words "if not defended" from the Legal Aid
Table was unfair and the Auditor suggested that he should possibly make
representation to the Law Society with a view to bringing this part of the
Legal Aid Table in line with iLhe Private Table of Fees.

At the conclusion of the taxa.ion the Auditor suggested that if the Solicitor
was prepared to accept his views, then he should simply withdraw the accounts
from ‘taxation’ and place themn before the Board for payment whereupon he would
charge no audit fee. This ccurse of action was duly approved by everyone
present at the taxation.

10 July, 1989



-CAMPBELL SMITH & CO. W.S. . SOLICITORS & ESTATE AGENTS

21 YORK PLACE
JOHN H. CRAWFORD, W.S. : EDINBURGH EH1 3EN

DAVID J. T. HENDERSON, W.S. Telephone : )
)3 ERIC J. SCOTT, W.S. D phone : 031-556 3737
MORAG E. D. MILLAR. W.S.

Rutland Exchange No. ED 51

Fax. 031-557 4069

g \L- \

OUR REF. YOUR REF. DATE 5 .
~ EJS/CMcW lSthJune, 1989
' . . ‘
x Ao o
Sgottish Legal Aid Board . —— . .
Boealo, 256  RECEIVED | TS
Rutland Exchange ‘e CHWH ACCOUNMTS B e
i o~ e e
“. . \
Dear Sirs EECO @&,/ @/K

Ref: 33/96/805823/88 _ 2C)/C/Q

Taxation of our account has been fixed for Monday, 26th June, 1989 at 2 p.m.
The Auditor is Mr Haldane Tait, 8 Albany Street, Edinburgh EH1 3RQ.

Yours faithfully,

to conduct investment bustness under the Financial Services Act 1986
by The Law Society of Scotland

uthorise



"CAMPBELL SMITH & CO. W.S. 'SOLICITORS & ESTATE AGENTS

JOHN H. CRAWFORD, WS 21 YORK PLACE
A T ot we EDINBURGH EH1 3EN

MORAG E. D. MILLAR Telephone : 031-556 3737

Consultants . - e e e
GEORGE S. P. BAIN, W.S. (I Rutland Exchangg No: ED 51
ERIC D. WALKER, W.S. i.'hﬁﬁymmﬁlwway‘.

[
7 !
OUR REF. JHC/CH YOUR REF. DWA/MF/IM 2] caTeraem April §p89
; I
fl o
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The Civil Accounts Departrnent, _ ;
Scottish Legal Aid Board,

Box 250,

Rutland Exchange,

EDINBURGH.

Dear Sirs, S

1)
I - :/50/05623/5%

We have your letter of 10th 1inst. with enclosures. The accounts arc
being submitted to the Auditor for taxation wunder regulation 17(3).
We are not any longer orepared to tolerate want and decimation of our
account in respect of vork properly done on behalf of clients abated
by reason of a unilatera' interpretation of the regulations. The abatements
you propose on this account constitute approximately ﬁfﬁ?‘S?’”EZ@{]which
we feel properly entitled. Judging by past behaviour we have no doub:
that the foregoing comi2nts make no impression whatsoever upon you and
despite all the soothirzy talk which emanates from the higher echelonsg
in the Legal Aid Boara there seems to be vsery littie, if any, equity
. and fair play emmanating ‘rom the lower orders.

Yours faithfullua .

ss under the F riancial Services Act 1986
Oy v wure wuoiely ol Scotlard



- THE SCOTTISH LEGAL AID BOARD
- Emergency Certificate of Legal Aid

THIS IS TO CERTIFY THAT, subject to the provisions of the L.egal Aid (Scotland)Act, 1986 and any
Regulations made thereunder, the person designated below as the Assisted Person is hereby granted
Legal Aid for the purposes herein specified and subject to such conditions, provisions, limitations,
amendments and other terms endorsed hereon,

Reference : 33/96/805823/88

\,

Assisted Person :

EDINBURGH

Court : Sheriff Court
Nature of Proceedings :

. To defend- repossession o! Heritable Property.

In Cauva :

Pursuer : City of Edinburgh District Council.
City Chambers, Ligh Street, Edinburgh.

perenders the sasd wrs . |

THIS CERVIFICATE wavssued in terms of Regulaton 18 of the Civil Legal Aid (Scotland) Kegulations, 1987, It remams o force untif the
capity date nidicated below or such other date as the Board may allow [f the assisted person 1s found to be tueligible for Cavi) Legal Asd

this Certitizaty ~hall v e to have effect forthwith

Effective Datd 03‘06 }?\QJ

Date ol s 17,06, 88

. Lxpiry Date }90])}8

For the scottish Legal Aid Board

The Soheator - iig for the Assisted Person as as | flows: Locail Correspondent Acling (if av
E J Jur
caMer T o H % ,: e

Sl ki ;\

TSRS REREEEEEEREEEIEEE LR XX

LE R SRR ’er LEEZEE N X EE 3]
RE BOY g0t 1 #DJNBURGH
Ref : - e .
~ _J
“““Code 0032y ij
DZG
7 otherwise enter 0. TTTT T

{f) Enter Solicitors Reference No. in boxes 27-31



THE SCOTTISH LEGAL AID BOARD

44 Drumsheugh Gardens
Edinburgh, EH3 7SW
Rutland Exchange No: ED250
031 226 7061

ERIC J SCOTT

CAMPBELL SMITHK & CO Date : 20/06/88
SOLICITORS
KEXEKKEKXKKKAKKKRAA XK K AKX AKXAK SO.'\.S. Ref ‘EJB

KEKXKKEKXAXXRKKRKAKXRKAKR KA KK Kk ok dx

RE BOX EDS51 EDINBURGH Sols. Code No. : 00329

ADVfCE AND ASSISTANCE ACKNOWLCZDGEMENT

THIS ACKNOWLEDGEMENT OF AN APFLICATION FOR ADVICE AND ASSISTANCE ON BEHALF OF THE UNDER-

NOTED IN TERMS OF THE ADVICE, AND ASSISTANCE [SCOT_AND) REGULATIONS 1987 SHOULD BE

SUBMITTED TO THE SCOTTISH LEGAL AID BOARD WITH YOUR AC:OUNT WITHIN 6 MONTHS OF COMPLETION
, OF THE ADVICE AND ASSISTANCE.

Reference no.: AA/03,/8037974/88

]

Sub Matter: RENT ARREARS REPOSS
T Effective Date: 07/06/88
EDINBURGH Client's Contribution: £33

Category: 03 (For Official Use)

PLEASE QUOTE THE ABCVE REFERENCE NUMBER IN ALIL, CORRESPONDENCE

TO BE COMPLETED BY SOLICITOR

A. (Where no claim is to be ma:e) B. (Where minimum claim is to be made)

I make no claim in respect of this I accept ninimum payment in respect of this
certificate. ) certifica q.

Date . ....... .. ... L Date . .

Signature. . ... . .. o o R ... |Signature

’ C. (Where claim is made)

-

1. Was any money or propert', or were expenses rocovgred or preserved?
........ A . e
2. ITnol was the subjecl matier of Advice and AstisTance Iikely to lcad to &
scttlement being achieve:? (If so the full reisons  for submitting the Account

at this stage must be at:ached).

3. Has the subject matter p:dceeded, or 1s the subject matter likely to proceed to
an Application for Civil S+#imimal Legal Aid ? [jes v/“]|No i 1
4. Did you provide assistance by way of representat:sn 7 -
(If the answer is yes plcase complete form AA/CR,2). [Yes T 1 [NO A} ~ ]
CERTIFICATE
Having made the necessary enqu:ries, I certify that t- scoms charged in the Account are
accurate and represent a compliate record of the woirk ¢ 2, ard further that these items

have not been charged in any ot*ner Account.

| . } B
Dat&~l7/ [gzﬁ,. Signature of folicitor.. igiAN\“ ¥ o

1 S

\ ¢




JCE AND ASSISTANCE (SCOTLAND) CIVIL - o
est for an increase in authorised expendiihre ~ 0 JUNjoFR

|Hx\|

Part A to be completed By Solicitor in duplicate. Both copies to be submitted to the Board|HNo tGVenng Tletter requued,
- Qne copy will be returned to Solicitor with Board's decision thereon).

bl v e s ma—

PART A
) *Reference No:............... ... ... .

*Form AA/1 attached

App“cant s Name:...| _

..........................................

Solicitor's Ref:.........0 0

Date of Request:.... 8thJu.ne,1988 ...................

Total authorised
expenditure sought: £. 200,00

Sollcnt , {:] name and address. (Complete i~
typescnpt within box above.) *Delete as appropriate

Pleasqiithte here reasons for request (continue on reverse if nacessary).

The Applicant has consulted us in connection with proceedings raised by Edinburgh
District Council for re-possession of her tenancy. The Council alleged that
there are arrears of rent of £811.00. Our client accepts that, at the end of
last'year, there was outstanding arrears of about £240.00, which she was paying
Offer A re-assessment of her means then took place and this was backdated, which
appears to account for the increase in the arrears of rent. The Council have
advised us by telephone that tihis re-assessment brought about further arrears
of . 2370 00 but in actual fa:t it seems to have increased the arrears figure
by -.g0me £600.00, Our client has therefore asked us to look into the matter
and’to challenge the amount of arrears. Furthermore, we have attempted to
negotiate a settlement with the District Council, but they have refused and
advise that, although this is the first incidence of arrears of rent in respect
ofMtSCarruthers tenancy, thay will be insisting on Decree when the case
calla. . In these circumstances, we have prepared a lLegal Ald application. Wwe
dntiQipate that the Sheriff will refuse to grant Decree at this stage and will
Jive Mrs Carruthers an opportunity to repay the arrears at an appropriate rate.

We require an increase in authorised qu _negotiations and

futurﬁ oorresponde.nce and meet: ngs with

TN

'ART B35 DECISIC/N OF BOARD ON ABOVE REQUEST

IS

wthorised expenditure increased to: £.a80O "

' Signed NN =

for and on behalf of the Board
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Messrs. Campbell, Smith & Co.,

2l York Place, Edinburgh,

EHL 3

acrros [ -

LEGAL AID CODE 0329

LEGAL AJD REF

AR/03/8037974/88M20C

7 Attendance on NINENNNNEENENGEGNGNGNGN Ci:scussing
the gositian with het obtaining full

part

culars and advising and obtaining

statement going over legal aid papers
an@ having same executed thereafter
attendance at telephone with Edinburgh
District Council discussing with them
and obtaining detailg thereafter
completing formeé and asseueing
contribution 1 hour 20 mins

Fee for drawing precognition of [

2 shts

Attendance preparing application for

legal aid

Making 3 coples

Attendance preparing statement of facts

for appllcant 10 mins

ac. G%kaaaaxbf(
Making 3 copies 2 ghts each - .

PAGE

.‘ w\\\‘

1

Attendan-:e preparing application for
emergencs certificate togethcv with

statemert of emergency

Making J coples
T -

Paid peoutage

District Council

pald prstage

Pald jsstage

24\txfiu{ﬁ‘l :
wLiting SLAB reporting the position in

* detall and requesting an increage in the
authorized expenditure 2p 15 mins

Pald te.ephone outlays to Edinburgh
Writing SLAB enclosing legal aid papers

and with regard thereto&hphiuhA«)

Bervin legal aid paperg(éuvhéafw()

0 Attendance on _ advising
her of the position and with regatd to

further procedure 2p 15 wins

Paid postage

[FF Itk 20
12/t /0%

CARRIED FORWARD

O

18

22

20

18

18

96

(2]

78

6C

e
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L ' BROUGH1I

1988

move for a modification

Paid postage 7<

JurLy/ 27 writing m reporting that we
have been contacted by the District

\ Council who has advised that she has
! been maintaining regular paymente that
j C=§3:' they have agrecd to continuc her case
‘ for a furcher 7 weeks and advising her
strohgly to make the fortnightly

' '7'(2’)/%‘1\ payments °

‘ Paid posts
| >~ (=
! SEPT. 13 weriting

advlising vegarding the position

stresaing that she must continue to pay
; #53 per fortnight that if she falls to
! do so when the case next calilcs

j be evicted

; Paid pos:age

them

Paid teléphonc outlaye

and advising of the offer of Legal Aid
and the contribution she requires to

5 OCT, 19 Writing “ advising of the
‘ f letter vecelved from the Legal Ai{d Board
f

make 2p 15 mins

Paid po.tage

NOV . 1 Attendance witt NI
discuss.ng the position with her and the
questicn of the arrears 30 nins

MOV, 7 Writdno _ advising her
regard.’ g ¢ pogition

Paid puoatage

NOV. 21 Attendance perueing cortespondence from
SLAB in which they advice trat legal ald
appliceztion has been abandcerned

i Add Cutlays

oS3
e ,-Ez_‘ﬂ_f'” i5H
s ST -G

— e

JUNE 27 Writing Bousing Dept repcrting tnat we
" act that the legal aid application hed
been intimnted to them and advieing that
Emergency ..egal Aid has been granted to
our client that if they to seck the
expenses of the action they should
intimate same to ue as we would wish

5@/@1@
acknowledging t
i letter and returning her rent book and

she will

SEPT. 14 Attendance at telephone with District
Council dJdiscussing the position with

PAGE 2
0 96
0 18

(:;’70 0o

0 19
0 22
¢ 19
¢ 19
2 11

78 40
V4
3 5¢C
351
3 5
2 ¢
7
15
3
L’\
116
R
120
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.
B BUSINESS ACCOUNT
incurred to
MESSRS CAMPBELL SMITH & CO
tn causa
cav!
’/
33/9%/600823/88
3
1988 e
June 8 Avtnd @l phone wi'hi the Legal Ald hoard
‘when they reporta” that they ware granting
an Emargency Cert. 1 69
8 Antnd at pkone with |
further discuasing 1 60
Serving Begal Alc papers!éu A4 07/(,) ’ 319

wtg the Crottlak Leza) &id Beard
reportving the pt 1tion and anclosing
F paperyg in 8UpODOU. of our clidnt's application 31%

(pestn )

Muking <opy of §ammons for the Lagal Aid
Board Z sha 1 a2

9 Atcndaat Court - Hoaring -

/é’ssl Parusing Emergarcy Cert 31s

Maxklng <opy o
Lodging same Lo
‘ I
L -
Fee on thstruct ong far *- 4e 2%

St )c 92 clue f}ﬂ\ .




1388

June

(o)

-2

n/r

Attnd at Conrt walting 11.00 - 12-15

Hearing fc‘jl;@a(«[iwﬂ‘ ‘ ) BT

antnd at Hearing 1F§;i(— 12,33 puom. ¥ 10 95
> UD\: J e

WLy _ with regard to the
offer of Leyal Aid which has now ‘
begn made ‘.0 her 315

(93]

Attnd at Court at Rlrthe: continued on

of tha cas2 to 5 January 1889 - -

FramingfSfage Report 4 ~ 1 6%
Extending and 2 copies . 1 3%
Wtg SLAB :nchosing Stage Report 4 =10
- - QL=

Posta and ¢ncidents 12% & 2\’Dik
1S - 5

Add cutleya

—— e e a1

[0S~ Ry

EE RS LR T E N

I CERTI'Y fthat the ASsisted Pergon did received Advice and

Aggisft e 1n connection with the suljject matter of the proceedings

in this case and the account for the work dode was paid on

13 a“ the sum of £ or was submitted on 14
and has not yet been patd and that no jtems included ia entsesd in

thia mcoount,



