
(; I V I l Ace 0 U N T SPA Y A B L E 

Report on Taxation 

Assisted Person  

Reference Number 33/96/805823/88 &AA/03/8037974/88 

Solicitor Campbell Smith &Co 

Nature of Proceedings To Defend - Repossession of Heritable Proper~y 

Auditor J. Haldane Tait, Edinburgh 

Taxation Date; 26th June 1989 

Total Civil Claim (excl V,H) 105.38 

Sum taxed at (excl.VAT) 39.61 

• Total of AlA claim (excl 

Sum taxed at (excl VAT) 

VI\T) 120.67 

83.95 

Background 

The Solicitor submitted tHO accounts for the above case, one under the Advice 
&Assistance Certificate a~d the other against the Civil Legal Aid 
Certificate. 

The Advice &Assistance ~ccount contained charges in connection with general 
advice and preparation of the civil application for legal aid. The account 
was abated for the f ol l ov ing reasons; 1) the Solicitor exceeded the initial 
expenditure prior to obt"ining a grant for an increase in expenditure and 2) 
the client was in receip\ of an emergency legal aid certificate and therefore 
in terms of Section 7 ofi~he Legal Aid(Scotland) Act 1986 advice &assistance 
does not apply to advice provided in connection with proceedings when a civil 
certificate is in force. 

•	 The civil account was abated as detailed charges for legal aid work were 
claimed in addition to the block fees laid down in Chapter IV of the Sheriff 
Court Table of Fees. On 8th February 1988 the Soard agreed that the practice 
of paying for legal aid vc!rk(post grant) shoulc cease. 

The Sol icitor was not pripared to accept the prcpo sed abatements and simply 
submitted the accounts f~r taxation on a single remit. 

Taxation 

The Auditor was informed )f the Boards reasons for abating the advice & 
assistance account and h~ agreed with the view, expressed having quite 
recently ruled in favour of the Board on the effective date of an increase in 
expenditure in the case cf . 

With reference to the c i vi ] account, the Audit:" was referred to the Table of 
Fees in Civil Proc eed i nqs , Schedule 2, No. 3(2\ which states that the fees fo r 
work to which Chapter IV OR V of the Table of Fees applies shall be chargeable 
only on the basis prescriJedin those Chapters. 
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The Auditor agreed that there was no scope for the work to be charged on any
basis other than Chapter IV and the Solicitors simply had to accept the 
position. 

A further point arose in conne\tion with Schedule 2, No. 5(f) which stipulates
the percentage reduction approp:riate to the fees chargeable under Chapter IV. 
It is clearly stated in the Legal Aid Table that fees in connection with all 
actions for recovery of heritable property are subject to a 50% reduction-and 

accordingly such a restrictioi' should apply to the block fees claimed in the 
~bove case. However it was nrted in the private fees, Act of Sederunt(Fees of 

Solicitors in the Sheriff Court) 1988 (51.681)(575) General Regulations No. 
14(f) 3 that a 50% reduction 011y applied in actions for recovery of 
possession of heritable proper~y, "if not defended." The Solicitor expressed 
the view that the omission of the words "if not defended" from the Legal Aid 
Table was unfair and the Auditor suggested that he should possibly make 
representation to the Law Society with a view to bringing this part of the 
Legal Aid Table in line with lhe Private Table of Fees. 

At the conclusion of the taxa~ion the Auditor suggested that if the Solicitor 
was prepared to accept his views, then he should sirrply withdraw the accounts 
from 'taxation' and place them before the Board for payment whereupon he would 
charge no audit fee. This C0urse of action was duly approved by everyone 
present at the taxation . 

• 
10 July, 1989 



,CAMPBELL SMITH & CO. w.S. SOLICITORS & ESTATE AGEI'JTS
 

21 YORK PLACE
 
JOHN H. CRAWFORO, W.S EDINBURGH EH1 3EN
 

DAVID J. T. HENDERSON, WS Telephone: 031-5563737r ERIC J. SCOTT. W.S. >c 
MORAG E. D. MILLAR. W.S. 

Rutland Exchange No. ED 51 
Fax. 031 ·5574069 

OUR REF. YOUR REF. DATE 

EJS/CMcW 
I'. 

r- i' "'l \c:~'\ '~\Y,\ ,"..~ I ' \ \ , 1 . J~ ..~~;~\~al Aid B.vr'-........_.-_.. __.__._-­
'. \ .--------_.._­RECEIVED 

,! -- ­

Rutland Exchange . • CIVK 4CCOUl'ITS ----------,. 
Edinburgh 

. ---­,._ 2 OJVN 1989 
.~. 

Dear Sirs 


 
Ref: 33/96/805823/88
e 
Taxation of our account has been fixed for Monday, 26th June, 1989 at 2 p.-m:---'-'---' 
The Auditor is Mr Haldane Tait, 8 Albany Street, Edinburgh EH1 3RQ. 

Yours faithfully, 
_.~"---~, .. ...~ --'''' 

Au t hor ised to conduct mvestrneru business under the financial Services Act 1986 
by The Law Society of Scotland 

----­
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CAMPBELL SMITH & CO. WIS. SOLICITORS & ESTATE AGENTS 

JOHN H CRAWFORD. W.S. 21 YORK PLACE 
DAVID J. T. HENDERSON. W.S 

ERIC J. SCOTT. W.S. EDINBURGH EH1 3EN 
MORAG E. D. MILLAR Telephone: 031-5563737 

Consulr,nrs : Rutland Exc-ha.~q'~p;-EQ 51
GEORGE S. P. BAIN. W.S.
 

ERIC D, WALKER. W.S,
 ,":.Fax. 031·5574069' , 

,. , 
OUR REF, JHC/CH YOUR REF DWA/MF/IM DATE>J?,tlfll April	 ~989
 

il l "
 

_________-4l...._!i ~> , 
The Civil Accounts Dep ar tn.en t , _.'

i

Scottish Legal Aid Board,
 
Box 250,
 
Rutland Exchange,
 
EDINBURGH. 

Dear Sirs, 

•
 - 33/96/1305823/88 '/
 

We have your letter of lOth inst. with enclosures. The accounts a r. 
being submitted to t.h« Auditor for taxation under regulation 17(3). 

We are not any longer ,Jrepared to tolerate want and decimation of OUI' 

account in respect of ~ork properly done 00 behalf of clients abated 
by reason of a un i.La t.e r a : interpretation of the regulations. The abatements 
you propose on this account consti tute approximately (0"0% of fees) whi.c h 
we feel properly enti t le d , Judging by past behaviour we have no doub : 
that the f'or-e go i ng c omuen t s make no i rnpr-e s s i on wha t.soe ve r upon you and 
despi te all the soothil'2 talk which emanates from the higher echelon~ 

in the Lega 1 Aid Boa r o there seems to be Jery lit tie, if any, e qu i.ty 
and fair play emmanating 'rom the lower orders. 

y OLLI',,", r~.i.l:_h£.u.,LI__~ , 

)

•
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ss under the F nancial Services ACI 1986 
~~~iety 01 Scotlar j 



THE SCOTTISH LEGAL AID BOARD 

Emergency Certificate of Legal Aid 
THIS IS TO CERTIFY TIIAT, subject to the provisions of the Legal AId (Scotta nrll Ac t, 1986 and an) 
Regulations made t he r cunde r, the person designated below as the Assisted Person is hereby g r a nt cd 
Legal Aid for the purposes herein specified and subject to such conditions, provisions, limitations, 
amendments and o t her terms endorsed hereon. 

Reference: 33/96/805823/88 

Assisted Person: 

EDINBURGH
 

Court. Sheriff Court 

Nature of Pr ocevdiugs : 

•
 To defend- repossession 0: Heritable Property .
 

111 Causa 

Pursuer	 City of Edinburgh District Council.
 
City Chambers, ~igh Street, Edinburgh.
 

DefenJer:	 Till' ~:.Iid Mrs. . 

THIS \~I~R 111'll,',\ iT ,.' l::>.",U("J III n-r m s or Re g u l a r o n 

ex pir y dJI(· 11Idll'JleJ t"lI·lu..... or sur h ut h c r Jail' a s It-..' 

(11l~ C"rtlllt"Jll -h.i:I" I".!" h.r vc dfl'cr f or t h wu L 

• U". '.01 I,;u, 11. 06 . 88 

E J :=; (~. ~Il '1' 

eMI;'I' .:I' 'H :, ,.. .: 
St,ll _.1 IJl· :.: 

RE Be'': 
Ref : " 

otherwise enter O. 
(I) Enter Solicitors Reference No. in boxes 27·31 

1 ~ of the Civil L""al Aid (Scotland) k,!&ulations, IlJ87. 11 n.'llIJIIlS III tor c v lIrdd u.; 

Board may allow If thi? a ss ist ed per scu is found 10 bf' ruvli gibl c for ('I\I! Ll';:,l1 I\ld 

For f/H .ic ct tisb l.e ga ! Aid Board 

Local Cor r es pond e nt Acling (If .1" 

Ol~ 

0 ' 6 

71~jl 



LEGAL AID BOARDTHE 

44 Drumsheugh Gardens 
Edinburgh, EH3 7SW 
Rutland Exchange No: ED250 
03: 226 7061 

ERIC J SCOTT 
CAMPBELL SMITH & CO Da Le: 20/06/88 
SOLICITORS 

SO.Ls. Ref : EJB
 
**************************
 
RE BOX EDSl EDINBURGH 00329
Sols. Code No. 

ADVICE AND ASSISTANCE ACKNOWL~DGEMENT 

THIS ACKNOWLEDGEMENT OF AN APFLICATION FOR ADVICE AND ASSISTANCE ON BEHALF OF THE UNDER­
NOTED IN TERMS OF THE ADVICE. AND ASSISTANCE (SCOT_AND) REGULATIONS 1987 SHOULD BE 
SUBMITTED TO THE SCOTTISH LEGAL AID BOARD WITH YOUR AC :lJl)~JT WITHIN 6 r~ONTHS OF COMPLETION 
OF THE ADVICE AND ASSISTANCE. 

Reference no. : AA/03/8037974/88 
 

 
Sub Matter: RENT ARREARS REPaSS 
Effective Date: 07/06/88
Client's Contribution: ~33EDINBURGH 
Category: 03 (For Official Use) 

PLEASE QUOTE THE ABC VE HEFERENCE NUMBER IN ALL CORHESPONDENCE 

TO BE COMPLETED BY SOLICITOR 

B.	 (Where m1nimum claim is to be made)A.	 [Where no claim is to be mace) 
I accept ri i n i murn payment in respect of t ~l 1 S I make no claim in respect of Ihis 
c c r t i t i c e . c
 

Da t e .....
 

c e r t i t i c a t e , 

Date. 

Signature. Signature

I ____ .L- . .
~
 

[Where claim is made) 
1. Was any money or propert· , or were expenses recoy~red or preserved? 

2. Ii f no i, ~s th~ ~ ub J~ c i .rna tt e r ~ f Adv ice an-am SS-;;1 sTiInc e '-ti ke-"-iy-'-.-'-o-'-r-e-a-a-'-t-'0-'-i 
set t 1eme n t b e i ng a chi eve, ) ( I f sot he f u 1 1 r ,';, " " '1 S f o r sub rn itt i ng the Ac c 0 u n t 
at this stage must be at· )ched). 

3.	 Has the subject matter p i oc e e d e d , or 1S till> ''It'J~Ct matter likely to proceed to 
an Applicat ion for Civil ~yi-m-trral Legal AiJ 1 I\---~~ 

0..: ~~ ~-----i 
4.	 Did you pro v ide ass i s tan reb y way 0 f rep res c n t a t .' ) n 7 Iv.Y~_: ~o.,sl __

IIf the answer is yes pl~ase complete form AA/CR,2j. ~~~~ 

CERTIFICATE 
Ha v i n9 mad e the ne c e s s a rye nq u " r i e s . Ice r t i f Y 1:1:1 t l I , 'i,S C113 r q e din t 11 e Ac c 0 u n t d r c J 

a c c u rat e and rep res e n t a com p j ~ t ere cor d 0 f the '8 o I k I.. '-.;. .''1'' rj f U f the r t hi) t the s e i t ems 

ha v e not bee n c ha r 9 e d ..,,<?-, .L- --- -- --~1 nan yo' ~_~ c 0 u n t'-'-=-F~ ---J 
~l <, / 1-":­

Da t rJ..1 ~ S 19 nat u reo f ') 11 Cl tor ,-,~1,.1 ----- _._______ _.__I 

1111!II "IIIIIII1
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, I :JCE AND ASSISTANCE (SCOTLAND) CIVIL­

est for an increase in authorised expenditure ... a_\U~ IQF\:) 
" I ~' '. 

:11\ , 

Part A to be completed Dy'Solicitor in dup'lcate. Both copies to be submitted to the Board . N cdVefing'letter'required' 
. On~ CQPY will be returned to Solicitor witt' Board's decision thereon!. '':'. .•_.."..... - .... 

PART A 
• Reference No: . 

.; .'. 

:'<t. 
Eric J. scott,': W.S., .................' ',".' ,,,',~ ~ .. ~.' .
 

". • ';1"':;'" " 

~ll,Snrl;th& CO., W.S., 
'~~"l~;",;~~" . 

~ .. - ;·;~ir:;.~;~) •. ,~:~.' '.'.,'~ ~ . 

EdinbUrgh au 3m .......... ~ , .
 

>.;':" "f.#i.~"<:« .' 
Solicitor', name and address. (Complete r;
 
typesc.rlpt within box above.I
 ....:; 
•. ~.:j:~.:.,-. 

• Form AA/l attached 

Applicant's Name: ~.~.~~ .~.~.~; . 

Solicitor's Ref: ~~ , . 

Date of Request: ~~..~~.~,.~?~~ . 

Total authorised 
expenditure sought: £..?q9~.9.9 . 

"Delete as appropriate 

Please state here reasons for requeat (contlnue on reverse if necessary). 

The Applicant has consulted US in connection with proceedings raised by Edinburgh 
District COW1Cil for re-ccesesaton of her tenancy. The Council alleged that 
there are arrears of rent of £811.00. CX1r client accepts that, at the end of 
last/year, 'there was outstanding arrears of about £240.00, which she was paying 
off.':::.A re-assessment of her rreans then took place and this was backdated, which 
appe:ars to account for the Increase in the arrears of rent. The couoci.I have 
adv!seclus by telephone that this re-assessment brought about further arrears 
of.M.70.00but in actual faf.:t it seem; to have increased the arrears figure 
by.:~ £600.00. our client has therefore asked us to look into the matter 
an:l~#> challenge the am::>unt of arrears. Furtherrrore, we have atterrpted to 
~o£iate a settlement with the, District Council, but they have refused and 
2sdvise that, although this is the first incidence of arrears of rent in respect 
of Mt8 carJ:1,lthers I tenancy, they will be insisting an Decree when the case 
call~:~ .... In these cfrcumstances, we have prepared a I.R..gal Aid application. we 

amtiolpate 'that the Sheriff will refuse to grant Decr.ee at this 6tage aM will 
-Jive'Mrs carrothers an opportunity to repay the arrears at an appropriate rate. 

we··.·.·· an increase in...J!\!~)rised~~~~.~..~._OUE.~,i.c3:.~ionsand 
fu~,oor.resporxlence and meet·..ngs with . -"- -­
:r.:,::.,f' .~:t···~ , . .-----... __~ 

\ ~:~:~:'~;Yl'~"" 

'ART B;' 

·5;9n,d .~H'
 
DECISION OF BOARD ON ABOVE REQUEST 

.uthorised expenditure increased to: L~.:, 

-e~oe.Sl :'01 an Ifltr ease iii dO 11 iuJised expel it ita! e i efased 

.1~' JUN1988 
Jate: ~'~'~;i~;~;' .:.. '" . Signed 

." d . for and on behalf of the t30JrJ 

• 
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~~.~	 PAGE 1 

i - Messrs. tampbell, smith & Co.,, \ ,: "I 
21 York Placa, Edinbur9h, 
EHl 3 

ACTION	 Bl 

LEGA~ AID CODE 0329 

LeGAL Am REF AAj03/803797(/OOM200 

1988 

JUNE 7	 Attendance on dlGCussing 
the positi~n w1th her obtaining full 
~articular~ and advisin9 and obLaining 
statement going over legal ~id paper8 
and havin~ same executed thereafter 
attendance at t~lephone ~litb c;cHnbur9h 
District Council diBcu~6in9 with them 
and obtaining details thereafter 
completin~ form~ and aBceuHing 
contribution 1 hour 20 mins 

Fee for ~rawing precognition or  
 2 shtG 

Attendance preparing applicatlon for 
legal aie 

f<lak1ng 3 co p i e c 

Attendanco prapering btatemenl of facts 
for applicant 10 mins 

CLL, (?~l--..~c.~( 
Making 3 copie6 2 shtB eoch - ------- ­

.. "',' 

At.t endanie pr epa r ing oppl ace t i o n for 
emergenc! certificate togethfz with 
Btateme~~ of emergency 

Ma k 1 n g ~ c.vpies /r' -,I ~ \\ ".~ ", ",\" r-,'

~ .f'r-- e-t¥1A..- '--t Ll-1'tV<.. . ( c~· 
JUNB	 

,, I
Writing SLAB reporting the pos Lt i o n in 
detail ~nd reque8ting an inc~eaen in the 
~uthori~ed expenditure 2p 15 minr, 

Paid pN.tage	 o 18 

Paid te~ephone outlays to Edlnburgh 
Dietr i c t Council o 22 

Hrltin~ SLAB e ncl o s t nc legal aid pap e r e 
and with regard tbereto(d"f/,:cJ,~) 

pa id vstage	 a 20 

se rv I nj legal aid peper~0"'<{*"\~h"":') 

Paid l,)8tage	 o 18 

.TUNE o At t eno anc e on  advising 
her of t ne position and wit), r eqa ro to 
furth6r procedure 2p 15 ffilGS 

Pa id f.ostage	 (I 18 

CABRI ED FORWARD o 96 

39 60 

o Oli 

2 9( 

2 9 

2 S 

1 

3 

3 
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1988 

~. JUNE 

JULY 

• 
C]l­

-7~Ql'1ei<.) 

SEPt. 

SEPT. 

• OCT. 

NOV. 

NOV. 

NOV. 

\ 

.. ---

REf 038719	 PAGE 2 .... 

BROUGHI PORW,RD 0 9G 78 40 

27	 i-I r i ti n9 Housing Dept reportlllg tnat \1C 

a.ct: that toe legal aid application had 
been i ntim". ted to them and adv i e I ng thal 
8rnergency .. e9a1 Aid has been gr,'lnl;e~ to 
oUt client that if they to seck the 
expenses 0'; the action they nhould 
intimato same to Ul;; a6 we wo ulcl WiSh l0 V 
move for a modif Lca t Lon 3 50 

;;<Pai.d posta)1a	 0 10 

27	 ylC i ting r ep o r ling that ve 
huv e been contacted by the Dibtrict 
Council whJ has t*dvised that: she has not 
boen maintaining r equl e r payment8 tl1Dt: 
they have '{\9reed to continue h e r case 
for a fur che r 7 weeks anel advlhing her 
strollgly to make the fortnightly 
l?aymentl;l 3 sc-: 
Paid pc 2'f!,-~. 0 18
 

:- .::.. G. tJC:~, rzt4 r_.~_ ._-­
13 wrIting nCknowle*ing 1 ~ 

letter an1 returning her rent book and 
adv1s1ng ~-e9ardin9 the pocitio!"l 
stressing' that she must continue to ~ay 

#53 per fortnight that if Bile fails to 
<'30 so wh'an the case ne>:t calL (Jhe IVill 
be	 ev Lcted 3 5 

Paid pos~o.ge	 0 19 

14 Attend~n;e at telephone with Districl 
Council ,H Beu s ,;1 nq the po s it 10n with 
them	 2 

Paid te:.ophone outlays	 0 22 

19	 writin9 ~dvlfJlng of the 
letter vec e Lve d from the Legal Aid Board 
end edv i.sing of the offer of Legal Aid 
and the contribution she requires to 

OJmaKe 2p 15 mine 

Paid po,tage	 0 19 

1 Attendance wltL 
diacusl3.ng the pod t i or. with her Clnd the 
questicn of the a r r oe r s 30 [;11 n(,	 15 

7	 ~'lr1t1n\' LlcJvl::lng 1) 0 r
 
regard: :"'9 the pOGition :i
 

Paid lJ':'.3tage:	 0 19 

21	 Attend~nce perusing correspondence from 
SLAB in wn i ch they e dv i s e Hat legal aid 
applic~t1on ha~ been 9bandc~ed o 

2	 11 110 
2'(----_ . ..­

120 
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8US rNES'3 ACCOUNT 

J r:cu:' (~d to 

MS SSRS CAt.lP BSLL s,~ 11'11 "1 CO 

In eilU9d 

G\Jl)
:::.------­

33!9fJ!60':>823//3H 

1988 

June 

~-----~- . 

8 Attlld e t phone W)'li tli(' 

'when they r-e pc r t« ' thaI 

an r.nldrgency ',:>;!,t , 

Lc~~ll Aid 
t hry ';I~rf: 

1)O:lf'd 
granti'l8 1 60 

Attnd (it P"Ollt! \,1 Ul 8 
further aI6CU~l.,ln!l 

3 l5 

'fng the ~'.:o! 1I,~r· '~('.:;"J .~id rJoar,j 

!'eportln& 
pape:-~ in 

t he f7(." 
f;:.,Jp~l)t 

ltjOrl and enclosing 
of our c l i arit '<3 applica1 ion 

3 1 ~, 

MHklng copy of 5~mmona for th~ LnBill Aid ) 112 
tloard L ells 

9 Al':nda/lt COlll'\." Hl:Ja;lng 

3 J', 

.,'1 

L j 

Lodglnil 

Ml'1l'\lrl>l copy 

'-] 
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/ -2­

1.1/ I' 

198U 

At.t.nd at 

HoAr i ng 

COlIn loI<tiUng J1.00 -

s;-,-::}J0fl~L'lU!f:-. ' 
12-1~, 

• 10 9:) 

Oct 19	 \IJtg 'Hi-th ,<2f;ard to t'H' 
offer of L~gel Aid which hns now 
been made '0 h~r 3 1:;3- /) -:

Nov 5' /\ttnd at C,\urt 81, ti6rthe:' r.;OJ1t ir:ue~ (l,"\
 

of the ca~~ to 5 January IBSY
 

FramlngfS~age Report 4 

Extendil1l; and 2 copies	 J 31', 

liIt.g SLAB lT1cmosJ ng St"lgf' Re[lort .::	 80 

IDS, ~"" . 
.. ;,•• .12	 .. 

I CE:RTJ Y t h nr. the I\SsiotfJrl Pe r aon did received Advice 811<'i 

ASlHstt' Cfl 111 connection wit" ttl ... 9v~ject mat t e r of the proceedJngs 
i I) t.h i 8 cast' and the acc oun t. for the wor k oodp. wea PEl i (j on 
19 a~ th~ Bum of £ ur was 9ub~itted on	 19 
l:\nil hall not yet- be en paid Hl1d t h.s t no Jtemf\ l nc l ude d i s p,~toeed in 
t h i l'l acc oun r.. 

~><. \, ' _...._., "'.	 ..... ----- ,,~~--_._,-----~-_._. , 


