DATE

08-Feb-84
AUDITOR 2
EOURT Aberdeen S.C.
SOLICITOR Gray & Kellas '
st e
ACCOUNT ) -
TYPE ABA
TA:?::? B Submission of a copy of complaint with covering letter in support of criminal
legal aid application.
TAXATION In this court area in Aberdeen it is necessary for the solicitor to
ISSUES support his criminal application in this manner. The sheriff
principal supports this view.
Under the LA &A (5) Amendment Regulations 1982, it was
necessary to establish a point of principle for fees allowable for
short phone calls. Unfortunately, the Auditor could not be
persuaded to give a decision as after the deletion of the
proposed abatements above the account now exceeded the
initial authorised expenditure, but he indicated that were he to
meet a similar case again he would make a gesture of a £2
O abatement from a £6 claim for a 10 minute phone call.
DECISION In this court area in Aberdeen it is necessary for the solicitor to support his

criminal application in this manner. The sheriff principal supports this view.

Under the LA &A (S) Amendment Regulations 1982, it was necessary to
establish a point of principle for fees allowable for short phone calls.
Unfortunately, the Auditor could not be persuaded to give a decision as
after the deletion of the proposed abatements above the account now
exceeded the initial authorised expenditure, but he indicated that were he
to meet a similar case again he would make a gesture of a £2 abatement
from a £6 claim for a 10 minute phone call.
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Date 27th July 1082 . |,

' LEGAL ADVICE AND ASSISTANCE | : -
I i

You will have received the leller from Mr Sutherland issued with (he prec:ding issue of the Journal, That letler .
staled that further guidance would be giveir and warned members of the i svisability of noting all time expended -
in relation to a matter on which.advice or rssislance was being given uniar the Legal Advice and Assistance -
Scheme,
(Amendment) Regulations.

These Regulations have now received furtler consideralion from the Lega Aid Central Committee and from (he

Council. There is no doubl thal the new Rer ulations leave (he basis for chzrying and consequently the basis for 5
laxation of accounts far from clear, One visw is that lime is the only comzetent basis of charge. The Council
accordingly reiterate that time should slill e recorded by members, ‘

- Milthe dilficulties are sellled by taxaltions or possibly by clarifying legislation, the Council has agreed that for all
charges other than altendances—such as lelters, perusals, lelephone calls, etcetera—the only guidance which
can be supplied to Members and |o the Cenlral Commiltee's Taxation Desartment is 1o conlinue 1o apply the
Provisions laid down i Chapler I of the Tab'n of Fees for conveyancing and yeneral business. These rates there i
laid down
profession as they emerge,

li J ! * : .
Yours sincerely, ° : : : . -

T. Nerman Biggart
Prosideni *

in view of the uncerainty surrounding the interpretalion of {he Legal Advice and Assistance

will therefore conlinue to apply until furlher notice, Any further developments will be reported fo the
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ISTATUTORY, INSTRUMENTS
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RY: o b 1982 No. 622 (S. 94) |
i i‘ . i Y i I ' { ' ' Yy !
; LEGAL AID AND ADVICE, SCOTLAND ‘I .
i The Legal Advice and Assistance (Scotland) Amendment !
{‘ S i -~ Repulations 1982 ' |
i
Made - - - - 0l clpeil 1982

Laid before Parlianient 14l Afay 1982

Coming ime Operition dile June 1982

I :
ln;cicrcisc of the powues conferred upon me by section 18 of the Legal Aid
(Seotland) Act 1967(a) and by sections 5(6) and 11(1) of the Lepal Advice and
Assistunce Act 1972(bY and of all‘other powers enabling me in that behalf, |
hereby make the following repulations:-
[ ! i ;
i I !

* L==(1) These regulations may be cited as the Lepal Advice and Assistanee
(Scotland) Amendment Repulations 1982 and shall corr: into operation on Ath,
June I'JSE.‘ ! . ‘ :

: 3 1 . . 4 [ 1
»n(2) In these repulations the expression “the principal repulations™ means the',
‘ l.!:.ul Advice ”".Q‘-F Askistance (Scotlund) chululiuns‘ll‘.",'_l(c) :

il ; : i ‘ ’ Do !
351.' In repulation S ol the principal regulations, afier preagraph (8) there shall)!
belinserted the following paragraphi=- ‘ P ‘

E e IoAs . ‘ e gl e g
Ir;: 1 (8A) The auditor, .n taxing any account referred to him under paragraph ]

-1 (8 of this regulition, shall allow the solicitor so moach of the deficiency in’
" the charges or ﬁl:cs laimed by him as represents '

: : | ; . 4 - ; :
(a):outlays nceessi ily and reasonably incurred in connection with the
S0 omatter upon.wh ch advice and assistance was given; and

i i i . : . ) .‘ ¢

t 1 (b) remunceration o work neeessarily and reasonably done in.connection
“with that matier at a rate not exceeding L6 per quarter hour (time
being caleulaten for this purpose 1o-the nearest quirter hour);

Provided that, if the matter appears to him (o be of exceptional complexity
or dilliculty, he may allow remunerytion for such work &t such rate as he
- considers to be fair and reasonable, : ! '

A Incregulation 7 0f e principal regulations---

wr

i " (2) in purugfrph (2) for the words lrom “and shal: iy o the cnd, there
shall be Hubstituted:—- ! '

B) 1967 ¢ 43 section 18 wis e viended Uy section o of the | ::p,.“-i Advvennd Asistinge Agt 1972
(a.50)., : . '
(b) 1972 ¢, 50

Le) 5 1.1973/390, 1o which 1eie are amerdments not relevant 1o 11esc repulations,



*
]
a

“and shall allow the solicitor so much of the deiicieney in the charpes or
lees claimed by nim as represents
(a) outlays neceessarily and reasonably incurred in connection with
the mat.er upon which advice and assistince was given; and
(b) remune:ation for work necessarily and reasonably done in con-
nectior with that matter at a rate not sxeeeding £6 per quarter
hour (ti ne being ealeulated for this purpose to the nearest quarter
hour); , |

orldifliculty, they may allow remuncration at sueh rate as they consider 1o
br:l fair and reasorable.” and | oo

(b)‘ in paragraph' (3) the words “and shall be charped :iux‘nrding to the
" Table of Fees lor Conveyancing and General Gusiness approved by the
Council of the Socicty™ are hereby revoked.

- |

, Geor e Yuunper, r

: One of Tler Majesty's !
Principal Sceretaries of State,

‘ !
New SUAndrew's Hoase,
Edinburgh, |
2Tth April 1982,

: EXPLANATORY NOTL

L (Th'e Note is not part of the Regulations.)

' : t i

s These regulations winend the provisions in the Lepal Advice and Adsistance
(Seotlind) Repulation, 1973 relating 1o the ussessiment or tixation of decounts
submitted by a suliviter of charpes or fees in respect of advice or assistance
piven under the Legal Advice and Assistance Act 1972 ¢, 50, i

These: regulations provide that, in axing any such account, the Central
Commiutee of (he Lave Sucicty of Scotland or, on appeal, the Auditor af the
SherilT Court, shall allew the solicitor so much of the deficiency in the eharpes
or fees cluimed by him as represents outlays necessarily wnd reasonably incurred,
and remuneration for work necessarily and reasonably done at a rate not
cexceeding £6 per quarter hour (to the nearest quarter hour), IT, however, the

Cmnatier dppears Lo them to be of exceptional complexity or difficulty, they may
allow remunbeatiod at such rute as they consider to be nir and reasonible. At
present, the existing regulations provide for the Ceng-al Committee allowing
jeither the amount of e deliciency elaimed or such sum as they consider 1o

veonstitute fair and rewsonable remuneration and make no provision as to the
5: busis of tixation by 1he Auditor, -
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Provided that, il vae matter appears 10 the (o lic of exceplional complexity”




incurred by
The Law Socigty of Scotland

to Messrs Gray & Kellas, Solicitors,
12 Bon-Accord Crescent, Aberdeen

under the Legal Advice and Assistance Scheme 1975
in causa -

-

_: Ref No 47/06/303895-83

Maximum expenditure: £40
Legal Aid Code: 05347 - 1FER 1784

i ' {
' 1983 A B
Nov 2 leeting you when we perused two summary complaints— ~ "

in which a trial his been fixed for 8 November

1983 and we discuscsed with you the charges :

and the evidence. You completed a form LAAS

and we telephoned Go the Flscal on your instruc-

- tions and arranged that you would plead to the

four charges on which you are due to go to trial

but that the chargeé of reckless driving would be

reduced to careless driving and the reference to

reckless negotiaticn of crossroads would be

completely deleted. You also completed an

application for cr:minal legal aid. (Ingd 1% hrs) 30.00

4

“iﬁﬁﬁxﬁ_ﬂ“ﬂq"

4 AWriting the Sherify Clerk, Aberdeen, enclosing
| criminal legal aid application togethor with a
| copy of the charges and advising that the trial

$o ' will not now be proceeding and that pleas to
3' » amended charges will be submitted. 3,80 %
a,Q{,. fPhotocopying the charges on two complaints (2 shs) - TEX

7 ' Phoning Sheriff Clurk, Aberdeen, who gald that
your application for criminal legal aid had been

refused. 1.90%
4 |
{ Phoning you reporting that your application for
| eriminal legal aid has been refused and advising
2 1.0 ( you regading the procedure at the trial diet.
,wﬁlngd 10 mins 6.00-k
42.46
Posts 2.00
£44.46

Raestricted %o £40.00

[ S




: ] ]
(FOR OFFICE USE} & ¥eir
LAA:; {Applicatuon/(,artlhcato] THE LAW SOCIETY OF SCOTLAND Date of receipt i £
ers: fo Legal Advice and Assistance (Scotland) Schamas 1973 Fiabtl ‘ ] i w ‘
[E i+ b Rl DR A Lrehuf
(FOR.OFFICE USE) 4.. 9 RERFTERS s
”ﬂ “ o a6 Jo3894 ‘ ke
Cummittaa ral’uranca na ‘ Aulhurlsedj/ Pt L Al ona AT
NOTE! . Gn initial completion, lthls form to be submitiad in DUPLICATE to local commlnm within fourteen davs, | b ’. {L
When submitted with account, or on no claim being made, the reverse to be completed as appropriata, i) T 5
Solicitors name & address . [Complete within box) | PARTI:  DETAILS OF APPLICANT (Use block

6%4/7 &y /(G_,L (:__df ' Surname:  Mr/Mrs/Miss |,
Foranamal(s):,,...........co00;

,4_3) 1T~ A ; Adreses, st
Ay AT |

o

i b 3 e S e i

Solicitors referenca.

Solicitors legal aid code no.: ”"““@ 'b -?”“Ff ?‘ il

PART.II: DETEHMINATIDN OF MEANS' &y i o o

| ,Dues thg\anp”u 1 rucei\.;e wpplementnrv I:mnafli or lam Iv income supplement? ml_] fH ‘ves”, compfare capltaf
| ey g 'l.ps: '11143 214 it s Wl
Caplt‘n - 2 ‘l : Incoma' A e
T canltal hu naurest puundl ‘Allownnca for-- ey Weekly income(luss inenma tax and| Allowance fnr Spuus '
: ‘ national insurance cantribution) 3
Appllcant . . Spouse bk £=i; i cud a‘ged 1o
Spouse Other dependanits (specify) Applicant Child “959 :
I A IB ‘ Shoiiae Child aged .....
. t Child benefi1 Other dependants specify)|
. DISPDSABLE CAPITAL {A minus B) I:,.] c Maintenance PEVIT'-B!“I E
T [ ; y made
'CONTRIBUTION | / B, L ; | DISPOSABLE INCOME (€ minls D) ! | l

PART I, DETAILS OF OTHER HELEVANT LEGAL AID (Reference number or full mfarmarian to be given, on a separate sheet If nece
Has the applicant previouslv recelved advice and assistanza on thls matter under the Legal Advi:m and Allistance Scheme?

srivesadEsaas Fersrnnas ‘-.ma. ....... vhatssvabs sy ,........j...\...'................ T T T T L I L L LRI T rIIT
Has the BPP”CB'“ BPN'Ed for or received legal aid on this matter under, tha civil or crlminal legil aid schemes? v«
seaseriaieainibet SRR SRR SRR S AT B TP PR PP PP P S P ...‘.... ...... FARE S Ll R P T Y T b v Ty
fijlise 1 farig el LR ES TR

Has the applicant a joint, a common, or the same interest In this mauar wnth any other parsan ar bndy?

....................................................... R D R R R IR L L R T T T T I T T

Has the applicant any other rights or facilities for assistz1 ze (such as through a trade union, mo «wring organisation, or insurance company) =

in inection with this MAtEr?  .....ivviiiiiiiiniiiininns ceverienennis R A s e SR N i N M=o R T R e ol

PART IV: DECLARATION BY APPLICANT 5 Y .| p |
| am over the age of 16. | am liable for and undertake to pay a contribution of EI : : .| understand that any money or property .5uarad or

declarations.

Signature of applicant . .......... P e P A R ATk P T o v Address of autherised person ... ... ..o e Teeva SR
{or authorised person) "
Date of signature (and cOmMmMENCemMEnt) ...veverrereiriness servenes o

PART V: CERTIFICATE (for eampletion by solicitor but see NOTE) g |
| hereby grant the foregoing application under the Legal Adv:ca and Assistance (Scotland) Scheme 1973 on lha understanding that the Info mation
provided by the applicant in Parts |l and 111 is correct. i

!

DBEE iiiiiiiins virieniieinrarairrn st siisieaies e Signature of soliCitor .....oovies cevriesesrnnenss e T oA .

NOTE:  Where an applicant has had previous advice an< assistance on the matter under the Scleme the Solicitor may not grant the apphca n.' prior
to receiving the consent of the local committee, (Regulatisn 2(4) Legal Advice and Assistance (';'..Dtlandl' Regulations 1973) -



incurred by . ¥
The Law Socigty of Scotland

to Messrs Gray & Kellas, Solicitors,
12 Bon-Accord Crescent, Aberdeen

under the Legal Advice and Assistance Scheme 1973

in causa -

S EECRCRL e
Maximum expenditure: £40 i
Legal Aid Code: 05347 -1FERBL |
I ' S ——————— H
1983 ‘ A
Nov 2 Meeting you when wa perused two summary complaints™ 7
in which a trial hes been fixed for 8 November
1983 and we discussed with you the charges
and the evidence. 7You completed a form LAAS
and we telephoned to the Fiscul on your instruc-
.tions and arranged that you would plead to the
four charges on which you are due to go to trial
but that the charge of reckless driving would be
reduced to careles: driving and the roference to
reckless negotiation of croasroads would be

completely deleted. You also completcd an
application for cr minal legal aid. (3Ingd 1% hrs) 30.00

4 Writing the Sherif:® Clark, Aberdeen, enclosing
criminal legal aid application together with a
copy of the charges and advising that the trial
will not now be proceeding and that pleas to
3~ﬁh’ amended charges wi:l be submitted. %.80

o . Photocopying the charges on tWo complaints (2 shs) -.76
"7 Fhoning Sheriff Clark, Aberdeen, who said that

your application for criminal legal aid had been

refused. 1.90

Phoning you reporting that your application for
criminal legal aid has been refused and advising

;_JZAD you regading the procedure at the trial diet.
Engd 10 mins 6.00
42,46
Posts 2.00
£44.46
Restricted to £40.00
b= e ——m——

L5 {,&/

gﬂyz;meu §L-00
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Qubitor of Court,

14 Golden Sqguare,

JASG/ER Aberveen,...........24th January, 1984

Messrs. Gray & Kellasy
Advocates,

12 Bon-Accord Crescent,
Aberdeen.

Dear Sirs,

I have received your lett:r of 20th instant with enclosures and note the
contents.

For the avoidance of doubt will you please confirm after consultation with
the Legal Aid Central Comnittee that they propo:se to send someone from
Edinburgh to represent thsm at the diet of taxation and that the sum

in dispute is £6.76 less your abatement of £4.46 i.e. £2.30.

It may be that a point of principle is involved and that the proposed
diet is to establish a teut case irrespective of the expense involved.

Yours faithfully,

K;‘)"&iﬂ-c.(ﬁh ?%74* e e

.
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THE SENIOR DEPUTY SECRETARY.

The Auditor of Court,
14 Golden Square,
ABERDEEN . 233

3rd February, 1984

JASG/ER

KJM/JS

Dear Auditor,

I - /053030253

I refer to your letter dated 24th ultimo to Messrs. Gray & Kellas concerning
the Taxation in this case.

I confirm that we do p»ropose to have someone from Edinburgh represent us at
the Diet of Taxation and that the sum in dispute is as indicated in your letter.

I agree it seems a very small sum to incur th2 costs of a Taxation, but there
is a point involved on which we would wish to have a ruling. I would not pitch
it as high as a matter of principle, exactly, but it would certainly be useful in
providing guidance, both to ourselves and to the profession.

Messrs. Gray & Kellas have intimated that the Diet of Taxation could take
place at elther 12 noon or 2.30 p.m. on 8th February and I would be grateful if
we could elect to have th» 2.30 p.m. Diet.

Youra faithfully,

Senjor Deputy Secretary !Lﬂgal Aid.)



